
 

 

 

 
 
Mr Simon Weiss 
Office of the Chief Tax Counsel 
Australian Taxation Office 

Email: PublicCBC@ato.gov.au 

 

12 September 2025 

Dear Simon, 

Practice Statement Law Administration 
PSLA 2025/D1 Public country-by-country reporting exemptions 

CPA Australia is Australia’s leading professional accounting body and one of the largest in the world. We represent 
the diverse interests of more than 175,000 members in over 100 countries and regions. We make this submission 
in response to the ATO’s consultation on Draft Practice Statement Law Administration PS LA 2025/D1 Public 
country-by-country reporting exemptions (PSLA) to Public country-by-country reporting exemptions on behalf of 
our members. 

CPA Australia welcomes the opportunity to provide comments on draft Law Administration Practice Statement PS 
LA 2025/D1, which sets out the Australian Taxation Office’s (ATO) proposed administrative approach to 
exemptions under the Public Country-by-Country (CBC) reporting regime. 

We support the ATO’s intent to provide clarity and consistency for taxpayers navigating these new reporting 
obligations. In particular, we note positively the structured exemption process and the year-by-year discretion 
available, with scope for streamlined repeat applications (for two years). 

However, we consider that additional guidance is required in two key areas: 

1. Commercial sensitivity 
The draft acknowledges that exemptions may be granted where disclosure would cause commercial harm, but 
provides only a high-level description. In our view, this risks uncertainty for taxpayers and an increase in 
unnecessary applications. 

We recommend that the ATO include more illustrative examples of situations where disclosure would likely be 
considered commercially sensitive. Examples could include: 

• Ongoing government contract negotiations; 

• Major joint ventures or procurement bids; 

• Disclosure of supply chain arrangements that could be exploited by competitors; 

• Operations in unstable jurisdictions where disclosure could create risks to staff safety or security. 

2. Exceptional circumstances 
The draft refers to exemptions being available in “exceptional circumstances”, but does not define this concept. We 
encourage the ATO to provide clearer criteria and examples of what may qualify. 

By way of illustration for example an MNE engaged in early-stage exploration of a commodity or resource deposit 
may hold highly confidential geological and commercial information. Disclosure under the Public CBC regime could 
reveal the existence and potential value of that deposit, allowing competitors to stake adjacent tenements, 
undermining negotiations with host governments, or distorting commodity markets. These impacts go beyond 
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ordinary commercial disadvantage and would, in our view, constitute exceptional circumstances justifying 
exemption. 

3. Observations from the EU Public CBC regime 
We note that the European Union’s Public CBC framework provides for a temporary “safeguard clause”, permitting 
omission of commercially sensitive information for up to five years. While the ATO’s draft does not propose a 
similar mechanism, the EU experience demonstrates the value of clear examples in ensuring consistent application 
and taxpayer confidence. 

If you have any queries, contact me at jenny.wong@cpaaustralia.com.au or Bill Leung, Tax Technical Advisor on 
bill.leung@cpaaustralia.com.au.  

 

Yours sincerely, 

 

 

Jenny Wong          
Tax Policy Lead 
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